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EXECUTIVE SUMMARY 

Purpose 
 
The purpose of  this RFA is to request that the Board approve and adopt the proposed 
amendments to Sec 11 of  the Tower Recreation Faci l i t ies  (“Tower”) and Midrise 
Resident Faci l i t ies (“Lof t”) ,  as recommended below, in l ieu of  the proposed Fitness 
Center Rules.  
 
Rationale 
 
The proposed amendments to the Associat ion Rules should be adopted in l ieu of the 
proposed Fitness Center Rules for the reasons as fol lows: (1) the proposed rules are 
too str ingent and burdensome to enforce; (2) the number of  Tower complaints  
regarding inappropr iate use does not warrant the proposed rules; (3) many of the 
proposed rules are already stated in Sec 11 of  the Tower Associat ion Rules; (4) more 
t ime is needed to observe and study the impact of  management’s intervention  and 
f itness center’s demand cycle ; (5)  the proposed rules does not support our sense of  
community; and (6) management and the board have exist ing provisions of  the 
Associat ion Declarat ion and Rules which can be ut i l ized to resolve the underlying 
complaints (see Sec 7.6 of  the Declarat ion and Sec 2.6, 11.1, 11.14 & 11.16 of  the 
Tower Rules and Sec 2.6, 11.1, 11.7 & 11,8 of  the Midr ise Rules ).  
 
The recommended amendments to the Associat ion Rules are consistent with,  and 
clar if ies: (1) the intent of  Sec 7.6 o f  Associat ion Declarat ion (“create a nuisance or 
interfere with or unreasonably disturb the r ights of  other Owners and occupants ”);  and 
(2) Sec 514A-13 of  the Hawaii Revised Statutes  (“owner may use the common 
elements in accordance with the purpose for wh ich they were intended without 
hinder ing or encroaching upon the lawful r ights of  the other apartment owners ”).  
 
The amendments better serve our community as pol icy statements rather than 
onerous rules.   

RECOMMENDATION 

Recommend that the Board amend the Associat ion Rules, dated May 31, 2013, to 
read as follows (amendments are underscored): 
 
A. Tower Rules 

 
Section 11.1 - The Tower Recreation Faci l i t ies are for the personal use 
and enjoyment of  Residents of  the Units in the Tower. Commercial use of  
the Tower Recreation Faci l i t ies is prohibited . Al l persons using the Tower 
Recreation Faci l i t ies do so at their own r isk.  There wi l l be no l ifeguard at 
the swimming pool ( the “pool”),  or staff  at any act ivity or exercise room. 
Therefore, anyone using those amenit ies does so at their  own r isk and is 



 

 

fully responsible for his/her own safety.  Residents [deleted Parents ]  are 
responsible for their  children’s  & guest ’s  safety and conduct at all  t imes 
when using any of  the Tower Recreat ion Facil i t ies and other Common 
Elements of  the Project.  
 
Section 11.2 - The Tower Recreat ion Faci l i t ies may generally be used 
between the hours of  8:00 a.m. and 10:00 p.m. dai ly.  The Board may 
establish other use hours for specif ic facil i t ies  and restr ict the use of  
specif ic facil i t ies for the exclusive use of  Residents during certain hours 
of  the day.  

 
B. Lof t Rules 

 
Section 11.1 – The Midrise Resident Faci l i t ies are for the personal use 
only of  Residents of  the Units in the Midrise.  Commercial use of  the 
Tower Recreation Faci l i t ies is prohibited .  

 

Exhibits 
( I f  app l i cab le)  
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A Tower Associat ion Rules (not included)  

B Midrise Associat ion Rules (not included)  
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